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Januar\ 21,2000

BY HAND

1 he Honorable Anne K. Quinlan, l-.sq
Acting Secretary
Surface I ransportation Board
3<>5 h* Street, SW
Washington. I) C 20423-0001

Re. STB Docket No AB-290 (Sub-No 210X)
Norfolk Southern Kailuav Company
Abandonment - in Atlanta. Fulton County. Gcoruia

Dear Secretary Quinlan:

Lnelosed for llling in the aboye-referenced proceeding are an original and ten
copies of National Railroad Passenger Corporation's Motion I o Supplement Its Karhcr-1 lied
Petition I o Inleryene in Support of Sta\ Sought b\ Georgia Department of'1 ransportalion

If you have any questions or I can be of any assistance, please let me know.

Respectfully,

.
''uoiic RecorxJ

George W Ma\o. Jr.

cc. All Parties of Record

hnclosures



0

BEFORE THE
SURFACE TRANSPORTATION BOARD

DOCKET NO. AB-290 (SUB-NO 21 OX)

NORFOLK SOUTHERN RAILWAY COMPANY
- ABANDONMENT -

IN ATLANTA, FUL'ION COUNTY, GEORGIA

NATIONAL RAILROAD PASSENGER CORPORATION'S
MOTION TO SUPPLEMENT ITS EARLIER-FILED
PETITION TO INTERVENE IN SUPPORT OF STAY

SOUGHT BY GEORGIA DEPARTMENT OF TRANSPORTATION

George W Mayo, Jr.
R. Laianc Montague
HOG AN & HARTSON LLP
555 Thirteenth Street, NW
Washington, DC 20004-1109
Telephone: (202) 637-5600

Lleanor D. Achcson
Jared I Roberts
NATIONAL RAILROAD PASSENGIiR

CORPORATION
60 Massachusetts Avenue, Nl-
Washington, DC 20002
Telephone- (202)906-3812

COUNSEL FOR NATIONAL RAILROAD
PASSHNGER CORPORATION

Dated- January 21,2009



BEFORE THE
SURFACE TRANSPORTATION BOARD

DOCKET NO. AB-290 (SUB-NO. 21 OX)

NORFOLK SOUTHERN RAILWAY COMPANY
- ABANDONMENT -

IN ATLANTA, FULTON COUNTY, GEORGIA

NATIONAL RAILROAD PASSENGER CORPORATION'S
MOTION TO SUPPLEMENT ITS EARLIER-FILED

PETITION TO INTERVENE IN SUPPORT OF STAY
SOt'GHT BY GEORGIA DEPARTMENT OF TRANSPORTATION

The National Railroad Passenger Corporation ('"Amtrak") hereby moves to supplement

the petition to intervene in support of the stay sought by the Georgia Department of

Transportation f'GDOT"), which Amtrak filed on January 15,2008.

Amtrak wishes to bring to the Board's attention that it is today filing a ''Notice of Intent

To File Application under 49 U.S.C. § 24311 (c) To Condemn Certain Rail Carrier Property and

Request for Establishment of Procedural Schedule" ("Notice of Intent To Condemn*1). In this

submission, Amtrak provides notice of its intent to condemn under 49 U.S.C. § 2431 l(c) the rail

passenger service casement owned by Norfolk Southern Railway Company ("NS") in regard lo a

4 30-mile railroad line between mileposts DF 633 10 and Dl; 637 40, in Atlanta, Fulton County,

Georgia, the line which is the subject of this abandonment proceeding

In light of Amirak's filing of its Notice of Intent To Condemn, it is appropriate that the

Board stay the abandonment proceeding related to the line which is the subject of that Notice In

WDT - 06S97VDOM14 - Z847444 vl



National Railroad Passenger Corp. - Conveyance of Conrail Line in Wavnc Couniv. Ml. Finance

Docket No. 30898, Decision at 1 n.2 (served Oct 6,1986) (copy appended as Attachment 1), the

Board's predecessor held in abeyance a then-ongoing abandonment proceeding related to the line

Amtrak proposed to acquire through condemnation. See National Railroad Passenger Corp -

Conveyance of Conrail Line in Wayne County. Ml. Finance Docket No. 30898, Decision at 1-3

(served Dec. 2, 1986) (further discussing appropriateness of holding abandonment proceeding in

abeyance) (copy appended as Attachment 2). Here, the Board should do the same.

Respectfully submitted.

Dated: January 21,2009

George w. Mayo, Jr.
R. Latanc Montague
HOGAN & HARTSON LLP
555 Thirteenth Street, NW
Washington, DC 20004-1109
Telephone: (202) 637-5600

Eleanor D. Achcson
Jarcd I. Roberts
NATIONAL RAILROAD PASSENGER

CORPORATION
60 Massachusetts Avenue, NE
Washington, DC 20002
Telephone: (202)906-3812

COUNSEL FOR NATIONAL RAILROAD
PASSENGER CORPORATION
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6 te
DECISION

Finance Docket NO. 30698

NATIONAL RAILROAD PASSENGER CQRPORATIOM—
CONVEYAJICE a? caNRAiL LINE IN WAYNE COUNTY. HI

Decided: September 29, 1988

• • • • On August ac, 1966, the National Railroad Passenger
Corporation (Amtrak) petitioned the Conoisslan to institute a
proceeding under section 402(4) or the Rail Passenger Service Act
(3FSA). 45 U.S.C. SfiSIdJ.i/ By lea petition, Aoisrak requeats
that the Commission order that a line er railroad belonging to
tne Consolidated Hall Corporation (Conrall) Be conveyed co IE and
that the Commission eataoliib Che terma fop C.^B sale of the
line.*/ 7his decision institutes en* requested proceeding.

i/ Section 4oa(d) provldaa, in PC la van t pi**t, &4 followa:

(d) Olaa2r«aaenc procedures
CD It the Corporation and railroad are unable to agree

upon term» fgr the aal* to the Corporation gf praparty
(including intereaea in property) owned by cn« railroad and
required for lattrclty rail OAaaengee aervloe, tne
Cocfiorarlgn aay apply to she Conniaaion for an order
eata&llanins the need of the Corporation for tne property
ar laaue and requiring tae conveyance thereof from tr.«
railroad to tne Corporation ao reaaonable terna and
condition*, inoluflina Juat eompanaation. Onlei* the
Comslaalen flnda chat-

(A) conveyance of the property to che Corporation would
algnirioantly impair the ftDlllvy of the railroad to
carry out ita ooXlgatlona aa a eoopon carrier; and
(a) the obligatlona of the Corporation to provide
modern, efflclenc, and eeenomieal rali pasaen^er
service can adequately be met by the acquisition of
alternative property (including interests In property)
which la available for sale on reasonable teroa co the
corporation, or available to the Corporation by tbe
exercise of Ita authority under »ec?lon 545(4) of tnia
title.

the need of the Corporation of 'the property shall be de«n«d
to be eatablisned and tbe Coomlssion shall order tne
conveyance of the property to the corporation on such
reasonaole ternt «nd conditions as it aa.y prescribe.
Including juaf aoopenaatlon.

2/ AatraJc haj also sought the postponement of the issuance of a
certificate of abandonment for chi* line* whXen 14 toe subject if
an aaandonn«nC appllea,tion by Canraxl in DocKet No. A3-16T
(Sub-Mo. 9*7N)» Conrall Abanconment In Wayne County, Hi. By
separate decision. that proceeainz is bein^ neid in aoayaned
pending the cutoome of tnia proceeding. Additionally, Aatrak naa
alternatively requested that. If the line.la approved for
abandonment, the Commission isipoae on any/transferee the awe
obligations Co union Canrall la subject under section fc02 of
RPSA, inoludlng the cbllgation ta cuke the line availaale Tor use
by Anvrak purauant Co section 402Ca] of RPSA or to convey the
line to Antrak pursuant u section *02(dJ. Since the section
H08(d) proceeding la being instituted, and the abandenomne .
proceeding is being held in abeyance, consideration of Amtrak's
alternative request need not be aade at this tiae. Furthermore,
in a letter dated September 10, 1986. A&t.ralc aakea it clear that
is has elected to invoice the Commission's jurisdiction under
section ioa(d) of RPSA Co acquire ounerahlp of the line from
Conrall and not merely tha uae of th* track under section 402(a)
or by means of an eaaeaenc obtained from a potential transferee
of the line.

APPENDIX A
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The subject lint oor.sista at a 0. 98-mile pension or the line
of railroad called the Wall Track, located In Wayne County. Ml.

^ Ic ii dtacrlbed u follow :

(1) The Wall Track from north of the Detroit River
Tunnol Main Lint tracks Beginning ae a point
AC the Mac aid* of Bagley (Baker) Street
(approximately Hilcpost 0.0) and extending lr.
an easterly direction to the ease aide of we
former right-of-way at Jefferacn Avenue,
Including the former spur leading to Tenth
Street (approximately Nllepoet 0.56):

(?) The Hail Track from south of tne Detroit River
Tunnel Main Line tracks , beginning at a point
at Che Mac side Of Porter Street
(approximately HUepoat 0.0) and extending l«
en easterly direction to the east aide of the
forner right-of-way at Jefferson Avenue
(approximately Hllepoat 0.42).

AmtraJc states that le currently operates intercity passenger
service so petrol t, MI. end use* eh* farmer Michigan Central
Depot located at Vernon Highway and Michigan Avenue.
approximately 1,3 ailes Mat af downtown Oetrolc. Unor an
agreement with the Mtehlgan Departaenc of Transportation, Aesrai*
plans to relocate lea Detroit station operation to a site
immediately adjacent eo the Joe Louia Arena in downtown Detroit.
Aaaording to Ant rale, the station relocation project will create a
Joint inter a icy and coamutBr facility constructed and operated in
conjunction witn tne Southeastern Michigan Transportation
Aucnerlcy. Aatrak states that tne only rail access to cne
proposed facility la over the Wall frsck in connection with other
rlghta-af-way acquired by cne City of Detroit for this project.
AatraJt concludes that. If It Is unable to obtain the, use of the
Wall Track or acquire Ita ownership, relocation of cue station to
the Joe Loula Arena site for commuter and interolty operationa
nay be foreclosed.

Aatrak atatea that le haa nade two written offers to
purchase the aubjeet line from Conrall. However, Conrail has
accepted neither offer according to AntraX but, rattier, haa
sousnt to abandon tae rail line. Antrak therefore con* Id* r 3 that
Conrall and It have been unable co agree on the ccrna of sale
within the neanlng of sacBlon 4D2(d). Thua, In view of the
failure of AntreJe and Caarall to agree and the need or Aatrak to
uae the Vail Track for Intercity rail passenger service, Ancrak
requests that the Conaiaalon Institute a proceeding under section
402(4) for an ortter establlaning cne need of ancrak for the wall
Track and requiring Ita conveyance to Antrak on reasonable ccrna
and condition*. Tne requested proceeding will ee instituted.

Great Lakea Railway Company (GLRC) filed a petition on
Septeaber 4, 19B6« for leave to intervene In this proceeding.
Previous ly, on August 20, 1936, QLRG made a timely offer of
financial assistance pursuant to 45 0,3, C. 7*3(fl) and 119 U,5.C,
10905<d]-(f) to acquire tne Wall track. Since GLRC la competing
with Ancr«k for tne acquisition of tnu Una, it nas saown good
cause for being allowed to participate aa a party to thia
proceeding and Its petition will be granted.

There are currently pa Caemiaslaa regulations to guide cne
parties In Che submission of their evidence. The parties
therefore should present all relevant information ana supporting
dofiuoente. Antrak must ala« set forth exactly how nueh of tae
line and attendant property it believes neoesaary for the
provision of the proposed service.

respect so evidence regarding eoapen««iien aad other
terna of sale, the parties should be guided by the Commission's
deal* ion* establishing ceraa and conditions for the sale or rail
lines under 49 U.5.C. 10905. The parties must fully erplain
whatever methodologies they use in determining Just compensation
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for che line and any other tents and conditions of saX« .
Additionally, Con rail sust promptly i4X* available so A-azraJc any
Information ps levant co tne determination of tnese natters.
Specifically, Conrill ouat aalce available co Aatrak. tfitnln 10
4ayi fmn EM- service dac» of cnli •ieclslan, ics r*Llroa<l
valuation nap a covering cnls lino or a better pnysieal
description of tne Xina ai requested by Antr&k, and sufficient
information regard 1.14 she snird party nsn-railroa'! aaaenent along
th* rl she -of -way referred co in SxlUbiE D of iia ab
Applieacxon Co ailgw Amu rax Co avaiuaca tr« efrecc o
eaianenc on Che value af en* underlying rtal eitace.

, Aarrak imB indleaced 5hat le would allow continued
rail frex2-ic service over the line By Con rail. Tne parclei
flhauiri «ddr**a wn»caer Amcrak should Da required co pemi:
eoneinued ra.il freight d*rviee oy Conr^il or anetnar rail carrier
an.1 ho>f b«*c ehla -algnE be accomplished, i.e., uqec.l«r the
requlremanc should be iie.de a cerm or condition of lale under

102(1).

Thia aecton win not significantly afreet elcner Che
of ;ne huisan envtronmens or energy oonaervatlon.

I's la ordaradi

1. *A procaedlna la inatlsuced under aeccion «02(d) of RPSA,

2. CLRC'a oeciclon" for leave to Incervena 19

3. ThlJi proceedlns will be handled under the nodi Tied
procedure > The parole a nuat comply with the Coianlaslon'a .lulei
of Practice, including 49 C.P.R. 1104 and 1112.

4. The 4onedul* far riling verified acacanenta of fact and
c la aa f ollowj :

'a Initial abatement • novemhar S, 1986
Conrail'a and GLRC's statements - December J, 1986

AntraX'a reply atatenont - Dttceoibtr 23, 1985

Ancratt ausc serve ita asatementa on:

Donald A. BrlnKtforth.Esq. Chandler L. van Qraan.Esq.
Seneral Counsel - Litigation Uhealer ft Wheeltr
Consolidated Rail Carporation 1729 H Street. NV
1138 Penn Center ?laia Suite J2C3
Philadelphia, PA 13104 Washington. DC 20006

" Con rail and QLRC nuit serve their atateqenta or.:

P. Erktlenz, Esq.
General Solicitor
National Railroad Paflae-nger Corporaslar.
aoo If. Capital Street, N.V.

DC 20001
5. A decision Hill Qe Isaued on or oaf. ore 120 days after

tne close of «• evidentiary period.

—"• 6. Within 10 day a fron tlM a«rvise dace of taia ieei:
Conrail wi4C <nake available to Ant pax any information relevant to
the dfteemlnatlon of Just coopensation for the line and otner

and coadltlans of sale, as dlsauased above.
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T. Except for good caua* ihown, prslinlnary <nociam infl
far oroaa eaaminaeion 01* Micneaaai or TOP ocner rvl ler

not be acced on prior Co the d*c« thai all
ar* du«.

8. This decision 19 Bfraeciva 3 days fron ;h» dase of
•ervica.

By the ComnlASlan, Chairman Cradlao.ii Vice Chaimaa Slmraona,
CO/ITU «iioBcra ac*ire«, Andfo. and Lambalay. Conaiisaiontr Aadr«
coac-jrrafi in cha racule.

Narata ft. HeGea
S«eraeasy
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::.-EF£7A7E wast 3«r:«::% I SERVICE DATE [
:E=:S:CN DEC 2 I9B6

?lrar.ca Sociiat NO j£333

C" CSflPCRATICH — SeN
'.IhE U «AYHE COUNTY, MI

:«:lj«d Hovenbar IS. H86

The Consolidated Rail Corporation (Conrall! -M rilad a
p«s!S10n pursuant ca "9 C.P.R. HIT. I to stay ert prcoedurn.
soneduie eitaollsfiod tn chli proceeding ay decision served
October 5,. L946, and effective Cctoe-ar 9. 1J3S, pendl-g JJi!i:i4i
revls* sf :re Cosalsjlon's dtclilcn 'n »3-L67 iSua-So. }*'M,
jonnll AiiardonEftie Ln Viyi« Court?. MI {not prir.cad). st-/«n
7e:ae«r a, 1*00

9ACKOBOUND

T*-« NaTlontl Rail raid P*»ang»r Corporation (Aatr tK)
currtntl/ ap»rac«B Lic«rciG/ ;Aia«ii»r pvrvln* so Set-ait, ?l.
Hi -4 Ehi farecr MieMgan Ce-craL Depot*/ located tpproxiaa:*!/
1.5 nllva «tat af iamcom Detroit. -'Jnler an •grtafttn: •*'. 'a :-•
yiaRljaR D«p«r«»nt of 7-inaporcasiu.-. 'fXt'. la;rax rlara --
rtiaeas* Its :»trstt jsaticn ap«rkilai ta * IIEI lcEtdta:<Lj
td.'acint eg tie Js« Loula A*tri in ao*n:own 3e:-on The it*:i3
rtlas«:'.3n p-ojeel wil l jr«a:« a Joint n:«rrt:7 trd ^o.-n.:*-

C3nicrue**d and a?«-«to4 tn sorj.nstlar «i;i :-•
?er- Jiietljar TranaportaSLon Autrorl*/ 'SfTA) T.-l«

pro; IT t '.a saaed an plar.s iiL;iattd raarly * Jecade 13? »-c la
a"p3"iLy jup^or^ed ay fa 11 -y or Satroic jlne* '.; :-»«:*! i-«
appoptun;/ f-j- i^en-jC*" rail aa-vica :o ~ii 'ertrtL :ual."4i9

A critical and nacaivary rail •.!•« in fa prov.alcp ?f ;-•
propoaed sarrice la an approxiaatiLy 0 58-alla *.l.i« o." pil.-cao
cvnid by "onrill oiewn 11 :he Wail "rack. It Is aiaantlal il-ce
:-.a criy .-al. aeaaa« to "r.o proposed ftci.ity -e<;u:-«a savcreT-
ovar tnai .Ire. ?n Scrooar 11, '.965, Corral 1 filed a V»Ci«« s!
I-ai.r.".ii(nt Ravanuaa for •:̂ • 'Jai: Track. 3y letter 4atad
Noveabr I. »935. Aosralt foraal./ advliad Con-ail J..i «ri:lrj :bae
Aatralc required the uae gf Tfta subjaat Line in eortreeiiai «.:i
She relocation of Aa trait 'i Decrote itaeion. Howavar, or Ze^caser
1C, . >3S, CoiraiL encersd Lnw an agreenent -*i:n ftaysee
C^-peratlon "Caybee co aall lie Val. Track :o Kay Dee 'ar
J 300,300, conditioned upon Conraii first aaaRdonlng :n ll-.e.
itayae* t.«o lOfltraeted so purchase, and lag siie* jurcr.aseJ.
several parcels af land o«ned 9y Conriil chat adjoin t!u '•*!.
Tragic :ut vnicn *pcarer.?lir consalned no active rail .inaa, u-J
rfert aiis«lr.ed solely Tar -edevelopsant jurpcses.J/ Conrtll
proceeded ts file an application an Kay 2?, lydfT 'Jider wo^ian
308 of tre Reglo"al Rill SeorB*nlta?lon *ct 9f IS'l.11/ :o
aauidan the -all track and ehi? proceeding «aa dccHeTec is AB-.?"
'SuS-No. 9»*N). Subsequent:?, AotraJc aad« offera :o pu-ciase ;ie

/ Caybee Corporation (KayDee) new ovns and is engaged LA the
-edavalopaant of tna flaltjan ventral Depot.

*/ ?or exaapLe, tr>a City hu already built a ca,'or structure wit
Two-story bays HTeral nt.nd.-ad feat long to recel/e eral-s
providing the proposed service.

2/ Kaybaa Is not authorized by lea Articles of Znaorporation to
?anduot railroad operation!.

:y ~re "Jor



"inance Doexa1: '.o. J0356

^ li.-.e in .*t-e-a iaEca June J and Augu*: 12. .986. -u:
Ti , •efuaed w nejc^lasa *lUi Accra*.

•*. Auguat 20, L9B6. "rest lanea Railway Cospa-j (OLflC) lade
tin Zj offer of financial aillaTenae piraiant :o »! J.5.C.

R7.d -19 U.5.C. '0;05\<l)-[r) ca as quire the Wall Trask.
a a rfholl>-o«red ausaialary as-?o.-a;ion of itojbee creasedCLflC

a peel .sally Co acqjlrr -.he Vail Track and to csrdue; rail
t,era iorj over 1: C1PC -.as offered :o provide contl-.ed -a:.

s jervi=e sn :ho li-e in in aa-recded basis, but &- -.re
•;e offer wa« i*dt. i: ointed 10 «qi.ipBtne we wai --ot

ii :he proTlalor af any o:r.er rail aervice. 0_HC -j«
of'ered a .over price sf I2l-,215 for the Wail Track aa t -ai.
property. CLRC naa alao indicated ltd w.lllrgneaa to *«<=-lj'«
an eaaeaene wltr. ABC rax in order saae Aatrak aay provide

lervise over tie aubject Una.

Also sn Aug-i; 3C. '.906, Aatrak f.lttj a ;»Ei:un *'.:-. ;-,e
:; rai =ad» afl ofr»r sf fi-ar.^14.
«li-!ln :ha -IB an 1.14 :f 19 " 3.C Tag ,.-a

i poa;por« t.b.i
:«rclfl:ata af war.tfonaani *cr :)M ••-S^«ot lint.

-ot poa:por.» cha iaiuance 9f *.he

of '*•* :«?tlflca-.B 1.-. a -!an-«r
o prccoe: taersx'a acasuiorj -Uhta :c use SIM -ail 7-a» und«r

of :h» ^*ll aa>a«i>gtr Scrvie* Act (SP3A). •>£ ..3.C

ly. Anirilc t.«o ;»tl:lon«d :r« Coaniaalon *g
a pr9c«dd'.n( irdar section *02(d) of ^PSA far ;*i«
of she Jail T-aek C3 i: 3y Conrail and far =-.*

07 ~fm Conelaaion pu-iuan( to n»? atat*:* of :-«
leraa '3p tke aal« gf :•» ".Lne> Siallarlr, Aacralc again
r»q'iBss«c Ln slii pe:L'ian 'lae. If aDandonaieA 5 of 51-* lire '.a
-3: peitpcred, ;na£ ;r.« ToEalaaian iapoeo or. aey trarjfaree '."•
•AH* obll<a:iona :hat Ccrral* 14 auoj*-:- to urdtr HCt lan J?l o*
a?3A, irelLding :."a o:.l;a?:cn so ±a<e =^ lire avmiaale .';• -a
3/ AaSrsk i-nfler iec:i=f -C2'al -=f 1PSA or co serve/ ^ie i:.-« :a
tasra* ^.Piua-l :a i«o!lon a;2i-ai. -tovover, y a Lesser iac«d
Septeaeer '.3. L38S. Accra« = ta-:fitd Lta pgaiclo- ty apeci.'ijAi.
eleetinc "a Invont ;re CoataLeilon'i juriaeiction vraer itiiian
"021 i] 3f PP3A GO is^utc* 3wnera.il; of "ne li"« fr^a "=r-»n »-•'
not nereLy :^• use of Sfw trac* jnder section -OSlal ar :, rea.-B
of an eaaaien: obtained fren a pocential :rsrsferee 3f '"• .l-e.
Pirally, Aatrak raj indicated ftc 1C would •!".» ^ansln'.ed -4'.*.
.'ptljnc ie-vice over ;ne line sy Conrill or asner -*3por.ai:la

:a ;r9vii!e x.cft aervice.

By deeiiion aerved Ostsaer 6. '-9B6, and effective Ce;asv J.
19&S. *ha CoBBiaais" l-saiveatau a, jroceeang puraaant :o ae:t'3r
» C 2 C d j .'or :-e conveyance sf sra -fail Trisk Sy Conrail *a iatra<c,
ar.d iira/iteil uLRC's pent ion for leave to intervene In the
praseedlni. The proceed Lie •*• aee for Bodlf.ed procedure, and a
procedural achedu^a »» eataoliahed for the aueaiiitcn of
evidence an4 arfjsene. Jnder Che acnedule, Aetrak's i'ttia.
stacenene *aa due MovaitSBr^!. 1986, Coirell'a and GLHC'a
atasesenta here Cue Deeenber 3, 19B6, ard Aqtra^'a rep.y
ataterens «aa due SecaoAer 2}. 1986. I: la trie procedural
schedule snac Conrail wanse stayed. Additionally, *R« Coesiaalon
ordered Conrail Co eaJce aval.*Bl» en iBtraJi 4«rc«in r*i«*ant
LnforaaCton and ordered that a final dee la Ion be Issued IK chla
proceeding on or before 120 days after Cne oloae of tne
eridentiary record.

Conc.rrently. by declalcn aerved OetoDer 5, 1986, and
effective Cotober 9. 1336, Ir CoctfeC He. A3-1S7 ISuo-No. ; j ~ v > ,
Ccnrall Aaafldonaent li tfayne County. Hi. tne Coociiaaior a^ao -a. a
:re »sa,idcnr»rt praceedlri l.-voi'/ins sie rfal. Track Ir *&oja-st
until eth.e-i>*aa ordered, cendllg a final dasersinatlar Ln ?-e
aeceian -?2! i ) crD^eetiirg "ere The Csca:asloi fur tier jrde-«d
"let 3or-tl. -a? raw -Jiseor::-^ fre!^i: ae'vise a«- :re w«:.

• 2 -
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tcn-ai. -aa appealed thu Jesi
Co. -i /

Cn fovcnoer 3, ijjfi. ere 2lra«3- of tre 3rfi=e of
Receivings orally S-B-MC an axtaraion of SLse far filing
pluadinga in .*l"an;e ?ecxa: vo 35e98 a: t*« -eqjta; of Ati:rtrf
Jind xltn :na co-ci.rra.-c* cf Con-al.. Pursuant :c fa: «*eei».:n
Eta ".JLng aa;ea be: ant ffovasoer 1'., 1986 far *-::rsrf'a lri:ia.
at«:enen:. Caceaaar •». .9*0 *3r Conrali'i and OlftC'i azaeeae"?!.
ird :»ctab»r 29, :9«6 "or Ao trait's repl> »;-a:eKert r-'.a
e« Sena ion v«g {raniad :a«auBt :-.• ;•.•;!•• '..-.dlcaitd lia,: i.-«y

peiig s« r*solr« ;p.«lr iirr«rtro«a 01=1 irauld -not — e
in ?i.-.L-.c« COCKCC No. 30894 Su«i«4..«r.t:; . sy l»^-er
rBcr 20. 1)86. *oerak ptquvaeid • fur;h*r «^«niion Tar

Tiling ISa Inista^ a;>SM«ne Sue C9 th« w.«Jtp%c c«d failL-« of ;••
pariLca eg "«acB sn »gr«««nt b> s.'ue ±ac« *rd due so '"• «ba*~s«
of *Bcrac*'a vl?-eas in ci« oaa«. Ccnrall alao aoughi «
sptei.'Hd iKtanBlan app»ren:lj aa t r«auie 3f Aat-ait'i raquaa?
"*«!:'•.•:• ?a.-r:y opji?t«d co sh» otr.«r'a -cquflts. Cn Jlovaaoer 21.
13BS. :•)• ?l.-«ot9r af ;.-.t Orflee ?f P-gct«dlnji orally Bra-:«A
-.r*at rtqteati. ^ie rill% dibaa .law «r« .Vovwoogr 25. 1336 '•>-
Ar?.-a*'» irl^ia. it*ee9«n;. .'anuary T, '.98? for Conrtll's trd
SiaC'a a^attnanei. and, Jan.ary 19. 19&7 »3r Aeerax'a reply

Ifacaraala hars Th« :ir«a«ol£ soraL-tratiar i- e : : "«
*hotr.»- l.~..'.pctl/« -*.!•; La approprtat* la ^nvifa- :."•
p«Tlflen:-j pare/ nil. ba Irreparably hamad 'itiaut i~ Sag^ac^
/. ••J.-fty. JL5 '.'.3 5i, S3 ~ '
ice -iidflC.

T>a-« art
'ieiarnini-^ whtf.ar irrvirc-ablv -ara taa saan aho^R. alrit, :h«
Injurj -Jut*, aa sot!-, :«-?a:n ard £rea,t. I; :arno: et :rtora;i=a.
but .-.ua: s« acsual Inju-nqtive rtLLaf -wtll io£ :a £7a.-c»d
«ial-a: aoeashins r«-«ly 'aarad aa ILabL* GO aceur at aeae
irsarinita tint.' Conrtedcuc v. Haa aaer.u aat Cj . 292 (1.3. 660.
47* '19301; S!t« -so vans ajac anou :nae •r?7fc« uij jry :oaplAi-ad aT
£ l a j 3* a-sh Lrai'tnce tia: Thar* la a 'cl«ar and 5ri«»nt -,»*a
'ir tqultaa.t -»l:»r :o p-ev»n? irrtra,rab.t "ars." Aanlare :i..
:TB. v. PT=. -09 T Supp. 29?. JC7 ID. ^ C .976). af^f'j 5<5 T.la
TT^^-CTTlr. ii?6). ic::a!lora ind internal quota's tor a
OElt'.adf Finally, lijurtaa in :»na of xonay, eL=o and envrgr
naeaaaarll) *ipar.d*d In tr.t abavnca of a stay are not •rcugr, a-i
tra ^oaalbiliey :hat adaquasa «oopenaaSary or other eorr«e:ive
rvltef will be avaiias'.a at a la:«c date «al£ra haavi!y afialr.st t
claia of ir-epar*Bla nara 3e« JiPKlnta PatfoltLn •'ebbera *a»'"
v. ??C, ajsra. at 925. "Ja"»7~5onraH "as Tli-ad :c araw IT «*(.;•!
be LrreParaaly injured untune • <r«j

Eaatieially. Con rail aevaacaa :*o argvjann^i of Bow it *ii:
b« ha^eit aaaen: a stay. Plrsc, Conrall arguea Shas, 1." tne
aaction 403(d) (.rocaadlnc la adjudieatad oefore the Special Court

'/ Ey lacser daced Oeeoeer 9. 1986, aa aupplestntati a> .ec
?&:ed CsSober I"*, 1936, Boag Cold 5tora£« kartaouao. In.
pecittorad for raconaLierallo- af Chae porclan or the
"oeaijaiar'a leciaLan a. lowing Jon rill eo diaeontlnt.e Trel
sarviet over ;ne a.a.ec: line. 3y separata Jee'.aiar ii ;-

?«:'. :icn.

*/ r .̂e Special :o-rs. 'tjUnal "all Peor<an:satl9- Ast jf
t,-iat»e ty >$ J.S C ?>3



rils« In :"•' -rasa -ay ce nao-.ed and Csnra:. -ay se levies -
-•.$-.: --o slj j'.cacd :na:= 3jch an *r$-etn: u sp«Lla'i e t:
ness ing slear./ ±3*1 tot caraclsuta lane^itca irfl '.r-

!: la ! 3-1 a:*- 1 ;'.»t CM •sar* aoctirg af .vgal las-ea saul"
*ve- sor.a*!:1-:* l."«paraale ••rn. Howavvr, har« 1: la :.ear :-a
;: -<jgti -9;. :oni-t« erne^ed tha PPSA in 19?? and :-:» '.a -.b*
f.pi: l-*«nc» i*f-» Jairtk ~M ue«d :tw Cosaiaaian'a poiwrj
.ndcr j«e!lon -tCJdf ;a tequfv i llr^ cf rtilroaJ i«c«jaar/ far
lne«rc.Cy paaiongar s«-v!.c«. :n sonerBSt. :-.« Con K4 1 on PIS
j-ansid wvtnoi.: dviiy awg* 1,0:0 «!>ar£criB«ic ttpliek^icna u/
ConrHl ind«r ""ESS A. T^ua. cht •»•<! *=r Judicial ••view ;.' 3^-
i-»ao:jElon af '-.» cgnfi:a;iig 9S«CuS«i far '.curt *pp.;:i:iar '.i
isa«rsi«LLy •,3R-«<lBE«n;

3eco".d. Conriil »s««p;s tl»s ii will :• tarred Sy -.A/ng ••;
p«r:leitia:« in :•» stc^lan -)03(d) praciidiR^ wnic" say '.tasl*
S«CCP« IOCE :.* ;irrai. ii »jco«««fJi in i;g «pp«al. ^mi.i-'.ni *
part* ;o 0ar-lcl?at* ir in tat-ey procvvdiic SOM -95 e=r
'."•?ar*b_« 1»ri. Ha-Mosiaeian K. t. Banntrcrjif'; Clct-iflg C
tie. . J15 -'-3. 1 1 4-t . .ir-i.. sw« if a p-is*~lj a«: »y --t
caaniaalan :i :.-a: pracoadlng, char* las wt" -o tnoxli; ;•«-.
:o--i:l Mould -eeel'/D i«aa caip»iaat lop. wndtr i«s::an J03 f d i ;:o--i:l Mould -eeel'/D i«aa

ll jthtpwlse 'or s^e aal« of cnt ll"«. £v«n if » at'.* :o
*«ra a«? valda 07 :r« :ourt, ard «• sh:-ic :-v« la '. L-.:l
-.la( 1; it 11 ca, Con"»ll -HR caally 10 -ud* wnc.a fi" 4.-

finally, aacsior. JOJ ' i l arovidaa Tar •ip»HL:»fi pr
•tilci >ouls 38 iror^arad or poaaialy ^arnliaead IT "• ;ar^:*a
ahould agrae :n a ,irlsv far !••• lint or a'hervia* iactl« sneLr
dlaputi. In any a/«ns. t".« CoraiaaLon irtll sronpsiy -tao.Yi -ft
••e:lan -C2(d} pro««ea'ni ca •voll aub;«e;inj
•jn*airanetd Ja^ay. "«r«ovcr, an* of MB priaary

Cor.rall. Para, srsntinj a it»; mil in *ll frobtslil:? res-.:: :
ir iv«n a*«wvr llapoaision if ;iia i«!E«- and
a* l- en* puolic itsaraa;.

.ood of sr**alllrg 3n tBa -it-L:a . Can-ail '^Lla ?;
idd.-oa dl-«c::/ crl* sri^trion in :ca pa'iston 'w * a:*/ ane
a;nrwta« Haa -ci ~ad« v seronj aco*'.-tf "na: it .4 11K«'.^ *o
F."4/ti. on ;udl=l*l -flV.tw. -tora. c.h.o "d-alaalw *as fi >fl fj
•"• flr« "1-sa wish ;-.« j-ja.aL J.eja^lcf -:f ^"a >.":ap>--L5i

;•« coiriL^:f< atac-taa. T^a Co-nlialcn 'at ae.Li*:
:hla conf'.Lcs uid 1H ao 11 a r*aaer*aa.« -a— i»-

« :h* -14-? ta ICT^L-* u*/
Llie :T -Bllroad, 'i:n ctrtAln •isapciona 10; 'always -e--, ' j
•"« p-ovialon or lre*-ai:y paaaaigar ger^-.ct ?uriu*n-. -o '!P113
:onr»l. ia« :ha rlg-.t eo inandai any r«van<_« i«fi :!>-.! i:nc if
•aLlroad jnlias a m«l7 offar sf financial asalata^ea La filo-l
undar acasLon L0905 or Sh» Irtt«ri:»:a Coaatrev *cs Tar ci«
=on:tnjA5lon of rail larv'.ca, Aa Conrall poln^a O L E , itcc-ax'a
«rr*r la for ;;•.• eaaaailaRsans of pa BB anger virvia* ever i !:•>«
foraarly pro/ldlng TrvlijtiG service, this la a purpoa* :-«e snj
not ;e een;a«pla»d ay aectlon 1090S and -h«r«f«p« n*y noc

; Aasrak'a r!|n? sa acjulra ?n« line.

?ure".«nore, GLBC's sonpaClng offer do«a .let juaraitaa 'ia!
Shi .ln« will P*oa,ln in rail aervio* and caitlnu* to aa n.sj»ee
ta c-a Co=9ia«Lgn'a Jur'.idlct ion and AatraK'a flint of acqulait
undar a«c;lon 402(d). This la t.-u» becauaa an offer of rinanel
aaiistanei -Jnilei* lection 10905 la not bind'.ig en tna offerer.
r-ua, If e»a Conlaalan n«r« Go illO" :n* pending aawdonavnc
pr9a*ad£ng to a* coap'.eted prior Co the Motion *C2(<J)
procearflng. CLftC =l|ic not JQ inra'jgh w'Eh 'he pure IBS* anJ -.--
ll-i -icjld :»ia« so 3e a Ll-e if rall-aart iub;e=: -.3 ajp
.•j".371?:i4n. If s-.a: «^re :ie jtaa, *ac»K'i aia



ifLlt le.Ly ttftrt'i -o pu-e-ise TI« L'.-a wnSislo-ad en p-'.sr
13'dndan-itRC and ritiit IE sp,;*.r«np ly ssii; uansa to icj-l-« •-.*
line Shro-Jil Itj •jo»Hl*ry prlnarily -c -a<!*valop ~"d wi-ia-iy'st
-eal eaeaca.'/ l: :» cere*li*L/ -aaaonaDl* to concise* :~*t s^;-
* raaul; uocTd indeed be ".iKaly. *oreover, By allavl-j t'lt
toandciRait prosaadlng ts ocn~!r.i.«, S-SC would be 49Le T3 isqijir*
:}•• auaj"-: line and Astra.* w-ld ca 'areert '0 deal "ler. 4
developer. •• cppoaad ca t railroad sonpaiy (ana her* iea*ir4 :a

) ia conieTplac«d try ^P3A, wnlih sou 14 mil
n :f Aqcr&ic'a ln?*is Ln te^ulr'.rs :h* Il'o

«. T*:cr»ror«. chi ^o™ainlcn properl/ esnsl^dcs :i»:
e'.tiinc :i« ta«iaora«is jrccetdng -•. «!>«yui«« nt-a vtl. 'ill/
rosesc tc:c«.k i l-e«r*«e Ln c'tia naetar «n4 la =9-.aia;«t: -IT.

:i« •a-g.-sso'.ortl -unda:q CI&G ln5r» :• ailo**! :o tcqui-e r^l.
i. nos -•csmiar/ rs- tho ,-a»ula- >f inctrci:/ nil pnnnj--
fl'vlsc

Csmuilon «ijo -5nsl:i-«d :
ner*. '-. par :l='i ifc.-. •"*

« or "Umgin, i.-a "I*/ a" N:-o'. -.
:A« suojtct .-•'.oc^Tlsn fir ?n» pj»s

on t'a -^•-' :c
u j.*."«-«s t:

:r« jsht- -,«r1, Senrill's in«(idanr«i: cf this '.in* -;u.1 Laid :
->•• MS ait Ion of 9trvl3« ovtr *"ia Ll.ia fir pM'poaaa or
rtdBv* lop l.-g iia u-d«r ly 1<4 PM* tasast.

' s;*Cu;or*/ aonfllst
!• 51-!-" .lal»d. Ipeol.'isall?, ?h« ComUalon'a
arr*«;a {<) Conrall'a tclllty "«pl31y :o tbandcn scrvte* : *nd (2
i:a fcolllsy -9 »•'.'. :n* Hno so :n« party l: atv.ons'.y <»a-?s :c
-H. vlCR. Aa prwiouJ.y diacuaaad, -nia '.a ;h* *lns Inyrarst
!• ili^va-, y««ra tit: *r:n< will taw iaJ :g rvsor: ?a —•
^r^/lalara jf Jvsslar "-OJ'il :o iequlr« • Ilia gf r«i.-oad

r/ *or 'tt prgvlals- of Utorclty pa3ia".gar iqrvlst. -n
E, ;*ia Coralaaian ^aa praaasavd •iC'Mu: daily aona . ,:oa

ippLlcaciona ft lad ay Csrrall .ndtr VER9A.
ConrisaLon iaa astaapead co jlv* aa i.c.i afTae: to '-'EPSA

in :.-ls 9H<a:Lai B/ *..owf){ Corrall o cotif ~
4var •"» .I'M law. Tha io -si in lor ap«e:*l«*../

Sd Csr.r*l'. 'a -'.5" 's loandoi :ht uo^t?: iL.n* i-c1

: L:a lo.ilnj ;na jir-ssaH-a '.*> abiyinsa '«M.J
«f'ae:ej :h« :i=iiRi =' :-

',- :onel.aiar, Conrsi. has r*l.ad Ca !
aaiar «?r*d if pe.aiiji :-e iaa.idoi.ienE

'ja_lia_ lasyaai. a.-d "ajr ^a •athar garsiai Core-4*y
i.1! spaculislan, Aa:-« •oiLiJ -;ltarl/ aa "urfi ?y * t*

-"« proca4bral jchadu.a pa.-dng canpl«sian or Judicial -ft / la
Daaptsa Conrall'a conjae^ura ocrwrna*, AosrUc *iu aaecD
un«qlvQca,lly CHIC IS wita to prooaad undar aactloi *02(dl -.?
«equtr« Eha Vail T-aeic. 5<c;is- uQ2(d) provldaa ftp axpedltad
p-aeaaHlrga. Tha r*elay of wat anaunct sa an InaaEtrolnaulo
gariod of cioa «)Mid cartainly M contrary to snia Corxraaaia'a!
tandaev unrfar 9o;h NERSA uic 9?3A. Aa ataead prawloualy, fa
CooaljcLan lacarMi to -aaolva fj* lace Ian *02(d) procaertl-j «a
•;u:cKLy aa prafttlaabla, bu? ancry or ;na stay muld aravaic -hac
«:;ian. Mareevnr. AacraJc'a "i^iE so pjrohaaa Eha fall T-wk fro
"enrail souLd ca Lipairad or loat t" cia aaccion 30E(4)

g la -01 eaetplatad srlo- ;s asanrionaant of sh« . ira.

^/ Kayaaa "aa craa:e4 a papar eieisy. 3LRC, so «'4Jlra :r>v ll-a
s"-<l astan^ait r««. *se«e» i.-d«r aaet'.oi .39^5 ''-4C i-i::a:*d tc
•-« sLst 3! '.-a a.'.*«• T"ae -g :-ar*ls wu oov.-g }/«• sia .Lna



?i-anse •'osiwt Me.

.j, Con-4i l '> saiiSeiELciM of ".ar- :s i: *rs :-
,)*(•: lea if :-• prsseCuMl aahad.il* La no: jia/eci *re
-rsorvl-Hjlnj. "*:* rfOM-.tl*. lar'S =g :on-aiJ naa teer Jls;i
lusrs. «nd n '.a unclear *io« ata/lnj :•» proiod'-ral aiheJ-le in
="« session iCZJfl) proceeding *aiiLd 9e or any -eeftsu-aaln se-efl:
:o :he snlp?*p '.»£a:ed an :ne auajve* lint.5/ -VM if •
is pir;h.uec b? I-^C undar asctlm 15305, '-? «uld 3* sua.o
i?jiidiac« iaL« ca Aa:r»x UROnr a«c:idn JOi (d ) . 7*-ua, a.-y d -/l-
era: nisr: s« p-ovlJtd to she inlppvr in ;-• l-ctr'.-i by 71
•fluli ;« i^c-s llv«s Sonp^il appwcn;!/ CM la-ttd so nt-

e;rc jista-csi, 1
.C90S p-oesdu-ea wsui-i no: <jl:lxa:«ly aeig'l; :-.t >il;p«- »-.!
*cj.i a* K ggileaa a««-cla«.

On saline*, 'fia public ln:*i*v9S r«qui-«i rij»s:l3n if
rvqutic. *a;rak sat<s to ;upci«at :~« m.e.'«2 =

A -J»ca.io-o.a plan :o prgvl^e lnc«p:i:y
and eoeauta.- agrvica w Jowncowi :«:re:e. Aa^rtx ua

Lrdlc>:«d -.(•.» S 1; wll. irans in *aio-a«nt avvr in* UM f-jr ;-*
r-jfi.-fl prov^siwi at t?9iAr.t g*rvi=t, if n««d«d. ard will -»:-i-*i-
efta lint isnlf. Antrsh's pursha»t will alao *aaul: In Carr>: l 'a
taandonatnt -3f tit in*. 4ctr4k *ua K«reU*d lea stae.csr/
Pl^r: :a uv* • prccandi-ig inati^uttd aidar aggElon d02(ji re-
she acqulai:?p o* ;ht 9t.bj«ce line fMetajarjr .'or ? f cia p-3 posed
service, and tfiat isasuct pravidca for •ipvdttad dvclaiar^aicl^
9y *l» Zacalaa'.on. A grant aC A 1:47 pending Judicial Mev!.««
wuld 10: only 9« Irt 1ir«as contrtvenCion 9' :M* «jtpreai
ita?'-eopy purpaaft 3u; *iso thas nf .fEJISA triin prov'.d** sxpvdi^qd
p-oeidurta fee Conm: In abandoning injpof Lt43l« -til ll-ea
?'.-,«. ".y, Aae-ik is supported in chia lacter br TOOT i."d :-« ':;/
3." Cet.-olt. • a^pon^ indieaslir. ;h4G ::±ely saapletian 7f :fci
atstlo". 902(1! proceedini :• ii e»* puolis nt»ris^.

I- V.BW 3* -•• aaove llacuislDfi. Is «uld *oe •;• _- •.-•
pi.a.lc insereit to «rans a se*y.

?"ia deeiaisn v « L l not ilj-i.'Harnly »."«•. il:-tr -.h«
quali ty of ;ne "jaan envlronnei: ar enargy »raerva:;c-.

ll la or-ered

1. **ie pfl:i-.l3i far itajr 13 denied.

2 ""*.a See la ion la err*cs'.*« on the U*4 ?*r '*-i

3j :im roerlaaion. Heailer .'. Crwiion. :*ial-3an.

Hore^a H. "eC**

T*ie Com MOP *iaa allo^a Conrali 53 dtjcortinue ier/lc« 3/er
the >iie in 48-1(7 (Sub-No. 9»7NJ . tnieh la an enti-eiy •epa.-i.:e
praeaedlRg. vur:herao-*i -•» Conaiiale.- lid -ot require i,3i-4il
to 1la:on-nj» larvlsa, su; rare'.y pervisted -on-il. :s ;a<4 n...'
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